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1. Leave granted.

2. Challenge in this appeal is to the judgment rendered by a Division Bench
of the Karnataka H gh Court dism ssing the appeal filed by the appellant
guestioni ng correctness of the conviction recorded by the Fast Track Court.
The said Court found the appellant guilty of offence punishable under
Section 302 of the India Penal Code, 1860 (in short the 'IPC) and
sentenced himto undergo inprisonnent for life and to pay a fine of

Rs. 8,000/ - with default stipulation:’

3. Background facts in a nutshell are as foll ows:

One Chengapa (hereinafter referred to as the 'deceased’ ), his wife Snt

Baby Chengappa (PW1), the accused and nost of the witnesses are the
residents of Garvale village. There is no nuch dispute that the accused
and the deceased were related.  According to the prosecution the Geejaganda
famly to which the accused and the deceased bel ong owned nearly 348 acres
of land. CQut of the sane, donation of about 48 acres, was nade and the
remai ning area was with the famly. There were six sharers in the said
Ceej aganda famly. The said six sharers were in possession of the
respective portion of the remaining area. The deceased was cl ai mng
equitable partition and share in famly |and which was opposed by the
accused and this resulted in ultinate nurder of the deceased Chengappa on
23.9.1995 at 8.00 p.m It is relevant to note that there is no nuch

di spute that on 21.9.1995 i.e. two days before the incident, the Revenue

I nspector had visited and inspected the famly |ands on the request made by
the deceased for having equitable partition. ~On 23.9.1995 in the norning
the deceased | eft the house informng his wife PW1, that he iis going to
Madapura to neet the Revenue Inspector. At that tinme, he was wearing one
HMI Watch, gold ring with inscription "GbC', a gold chain and a sum of
Rs.2,500/-. He informed PW1 that he may return in-the evening and if ‘he
does not, he will cone back on the next day norning.  Since the deceased
did not conme back even in the norning of 24.9.1995, PW1 went to the coffee
land to attend the work and on the way on Thakeri-Garval e Road, saw the
dead body of her husband |ying by the side of the road with injuries on his
person. On seeing it she went back to the house and i nformed the incident
to her children and all the fam |y nmenbers cane back to the place. By then
the police who had received inconplete information also arrived at the spot
and after recording the statement of PW1 and treating the sane as first
information report, registered a case in Crine No.215/1995 for the offence
puni shabl e under Section 302 IPC read with Section 34 | PC agai nst the two
accused persons including the appellant- accused no.1 and investigati on was
t aken up.

4. After registration of the case the nandatory procedures |ike hol di ng of
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mahazar, drawi ng up of inquest proceedi ngs were conducted. Statenents of

wi t nesses were recorded and search for the accused was carried out. On the
same day, i.e., on 24.9.1995, accused no.1l voluntarily appeared before the
Investigating Oficer and surrendered. He was taken into custody and
interrogated and fromhis voluntary statement, the perm ssible portion

mar ked as Ex.P-14 was recorded. On the basis of the voluntary statenment,
gold chain, ring belonging to the deceased and the weapon all eged to have
been used in the crinme in question were discovered fromthe house of the
accused no.1. Those were seized along with the bl oodstai ned cl ot hes which
were subjected to forensic science exam nation. On receipt of all the
reports including F.S. L., autopsy, serologist and on conpletion of the

i nvestigation, charge sheet was filed against the accused persons for the
of fence puni shabl e under Section 302 read with Section 34 of the |IPC

5. In order to establish its accusations the prosecution examni ned 16
wi t nesses. The accused persons pl eaded i nnocence and stated that because of
enmity they have been falsely inplicated.

6. The Trial Court on consideration of the evidence on record found the
appel | ant'_guil ty. However, the co-accused was given the benefit of doubt
and order-of acquittal was recorded.

7. The entire case of ‘the prosecution revol ves around the evidence which is
circunstantial in nature, as there were no eye witnesses to the actua
assault. The circunstances relied upon by the prosecution are:

(i) Mot i ve;
(ii) Last seen together’

(iii) Di scovery/recovery of the gol den ornanments by the deceased and the
nmur der weapon sei zed fromthe house of the accused no.l1 along with the
bl oodst ai ned cl ot hes of the accused no.1; and lastly

(iv) absence of any expl anation by the accused no. 1.

8. The High Court found that the circunstances were conclusive to prove
guilt of the accused and, therefore, confirned the conviction and the
sentence by dism ssing the appeal

9. In support of the appeal |eaned counsel for the appellant subnitted that
the factual scenario as projected by the prosecution does not establish the
guilt of the accused and the circunstances highlighted by the prosecution
to establish its case does not present a conplete chain of circunstances to
warrant any interference of guilty.

10. Learned counsel for the respondent on the other hand supported the
judgnent of the High Court affirmng that the judgment of the Trial Court.

11. It has been consistently laid down by this Court that where a case
rests squarely on circunstantial evidence, the inference of guilt can be
justified only when all the incrimnating facts and circunstances are found
to be inconmpatible with the innocence of the accused or the guilt of any

ot her person. (See Hukam Singh v. State of Rajasthan, AR (1977) SC 1063,
Eradu v. State of Hyderabad, AIR (1956) SC 316, Earabhadrappa v. State of
Kar nat aka, AIR (1983) SC 446, State of U.P. v. Sukhbasi, AR (1985) SC
1224, Bal wi nder Singh v. State of Punjab, AR (1987) SC 350, and Ashok
Kumar Chatterjee v. State of MP. ,AIR (1989) SC 1890. The circumnstances
fromwhich an inference as to the guilt of the accused is drawn have to be
proved beyond reasonabl e doubt and have to be shown to be cl osely connected
with the principal fact sought to be inferred fromthose circunstances. |In
Bhagat Ramv. State of Punjab AIR (1954 )SC 621 it was | aid down that where
the case depends upon the conclusion drawn from circunstances the

cunmul ative effect of the circunstances nust be such as to negative the

i nnocence of the accused and bring home the offences beyond any reasonable
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doubt .

We may al so nmake a reference to a decision of this Court in C. Chenga Reddy
v. State of A P., (1996) 10 SCC 193, wherein it has been observed thus:

"21. In a case based on circunstantial evidence, the settled |law is that
the circunstances fromwhich the conclusion of guilt is drawn should be
fully proved and such circunstances must be conclusive in nature. Mreover,
all the circunstances should be conplete and there should be no gap left in
the chain of evidence. Further, the proved circunstances nust be consi stent
only with the hypothesis of the guilt of the accused and totally

i nconsistent with his innocence."”

In Padal a Veera Reddy v. State of A P. AIR (1990) SC 79, it was |aid down
that when a case rests upon circunstantial evidence, such evidence nust
satisfy the foll owi ng tests:

(1) the circunmstances fromwhich an inference of guilt is sought to be
drawn, nust be cogently and firny established;

(2) those circunstances should be of 'a definite tendency unerringly
pointing towards guilt of the accused;

(3) the circumstances, taken cumul atively, should forma chain so conplete
that there is no escape fromthe conclusion that within all human
probability the crime was commtted by the accused and none el se; and

(4) the circunstantial evidence in order to sustain conviction nust be
conpl ete and i ncapabl e of explanation of any other hypothesis than that of
guilt of the accused and such evidence should not only be consistent with
the guilt of the accused but should be inconsistent with his innocence."

In State of U P. v. Ashok Kumar Srivastava (1992) Crl. LJ 1104, it was

poi nted out that great care nust be taken in evaluating circunstantia
evidence and if the evidence relied onis reasonably capable of two

i nferences, the one in favour of the accused nmust be accepted. It was al so
poi nted out that the circunstances relied upon nust be found to have been
fully established and the cumul ative effect of all 'the facts so established
must be consistent only with the hypothesis of guilt.

12. Sir Alfred WIlls in his admrable book ‘WIIs’ Circunstantial Evidence
(Chapter VI) lays down the following rules specially to be observed in the
case of circunstantial evidence: (1) the facts alleged as the basis of any
| egal inference must be clearly proved and beyond reasonabl e doubt
connected with the factum probandum (2) the burden of proof is always on
the party who asserts the exi stence of any fact, which infers legal
accountability; (3) in all cases, whether of direct or circunstantia

evi dence the best evidence nmust be adduced which the nature of the case
admts; (4) in order to justify the inference of guilt, the incul patory
facts nmust be inconpatible with the innocence of the accused and i ncapabl e
of expl anation, upon any other reasonabl e hypothesis than that of his
guilt; and (5) if there be any reasonabl e doubt of the guilt of the
accused, he is entitled as of right to be acquitted.

13. There is no doubt that conviction can be based solely on circunstantia
evi dence but it should be tested by the touchstone of law relating to
circunstantial evidence laid down by this Court as far back as in 1952.

I n Hanumant CGovi nd Nargundkar v. State of MP. AIR (1952) SC 343, it was
observed thus:

"It is well to remenber that in cases where the evidence is of a
circunstantial nature, the circunmstances from which the conclusion of guilt
is to be drawn should be in the first instance be fully established, and
all the facts so established should be consistent only with the hypothesis
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of the guilt of the accused. Again, the circunstances should be of a

concl usive nature and tendency and they should be such as to exclude every
hypot hesi s but the one proposed to be proved. In other words, there nust be
a chain of evidence so far conplete as not to | eave any reasonabl e ground
for a conclusion consistent with the i nnocence of the accused and it nust
be such as to show that within all human probability the act nmust have been
done by the accused.™

A reference may be nmade to a later decision in Sharad Birdhi chand Sarda v.
State of Maharashtra, AIR (1984) SC 1622, Therein, while dealing with
circunstantial evidence, it has been held that the onus was on the
prosecution to prove that the chain is conplete and the infirmty of |acuna
in the prosecution cannot be cured by a fal se defence or plea. The
conditions precedent in the words of this Court, before conviction could be
based on circunstantial “evidence, nust be fully established. They are:

(1) the circumstances fromwhich the conclusion of guilt is to be drawn
shoul d be fully established. The circunstances concerned nmust or should and
not may be established;

(2) the facts so established should be consistent only with the hypothesis
of the guilt of the accused, that is to say, they should not be expl ai nabl e
on any other hypothesi's except that the accused is guilty;

(3) the circunstances shoul d be of a conclusive nature and tendency;

(4) they shoul d excl ude every possi bl e hypothesis except the one to be
proved; and

(5) there nust be a chain of evidence so conplete as not to | eave any
reasonabl e ground for the conclusion consistent w th the innocence of the
accused and nust show that in all human probability the act nust have been
done by the accused.

14. Some of the circunstances which need to be highlighted are recovery of
the gold ornanents of the deceased as well as the weapon used in the crinme.
The bl oodstai ned cl othes of the appellant were al so /seized. Prosecution has
relied on the evidence of PW 6 and 12 to establish its stand about the
recovery. PWG6, the goldsnith who was called for testing and wei ghing gold
ornanents. He adnmitted that he acconpanied police officer for recovery of
the ornanments fromthe accused but resiled fromcertain parts of the
statenment nade during investigation. PW12 specifically stated that the
appel l ant | ed the police and the nahazar w tness for discovery of the
articles nanely, gold chain MO 10, bl oodstained clothes i.e. MO 14 of the
accused. These are along with clothes were sent for forensic exam nation
The evidence of FSL O ficer and his report equally established that the

bl oodstai ns were there. Section 114 of the Indian Evidence Act, 1872 (in
short ' Evidence Act’) has also application. As held by this Court in J.P
Anand v. D.G Baffna, AIR (2002) SC 141, and Ezhil and Os. v. State of
Tam | Nadu, AIR (2002) SC 2017, in the absence of explanation of the
accused as to legitinate or origin of their possession of articles

bel ongi ng to the deceased, keeping in view of the tine within which the

mur der was supposed to have been commtted and the body found and the
articles recovered fromthe possession of the accused an-inference can be
can be safely drawn that not only the accused was i n possessions of those
articles belonging to the deceased but al so conmitted nurder of the
deceased. The articles belonging to the deceased were in possession of the
accused who had voluntarily disclosed and as such presunption under Section
114 of the Evidence Act was clearly applicable.

15. The nobst inportant circunstance for the prosecution in the case is the
di scl osure statenents of the accused persons and recoveries of the stolen
property, bl ood stained shirt and weapon of offence consequent upon such
statenments. The admissibility of the statements nade by the accused persons
to the police is challenged on twin grounds, i.e., (i) factually no such
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statenment was nade, and (ii) the statement nade was inadm ssible in
evi dence.

Section 25 of the Evidence Act mandates that no confession nade to a police
of ficer shall be proved as agai nst a person accused of an of fence.
Simlarly Section 26 of the Evidence Act provides that confession by the
accused person while in custody of police cannot be proved agai nst him
However, to the aforesaid rule of Sections 25 to 26 of the Evi dence Act,
there is an exception carved out by Section 27 the Evidence Act providing
that when any fact is deposed to as discovered in consequence of

i nformati on received froma person accused of any offence, in the custody
of a police officer, so nmuch of such information, whether it anpbunts to a
confession or not, as relates distinctly to the fact thereby discovered,
may be proved. Section 27 is a proviso to Sections 25 and 26. Such
statenments are generally ternmed as disclosure statenents |leading to the

di scovery of facts which are presumably in the exclusive know edge of the
maker. Section 27 appears to be based on the viewthat if a fact is
actual Iy discovered in consequence of information given, sone guarantee is
af forded thereby that the informati on was true and accordingly it can be
safely allowed to be given in evidence.

As the Section is alleged to be frequently m sused by the police, the
courts are required to be vigilant about its application. The court rmnust
ensure the credibility of evidence by police because this provision is

vul nerabl e to abuse. It does not, however, nean that any statenent nmde in
terns of the aforesaid section should be seen with suspicion and it cannot
be di scarded only on the ground that it was nade to a police officer during
i nvestigation. The court has to be cautious that no effort is made by the
prosecution to make out a statenent of accused with a sinple case of
recovery as a case of discovery of fact in order to attract the provisions
of Section 27 the Evi dence Act.

16. The position of lawin relation to Section 27 of the Evidence Act was
el aborately nade clear by Sir John Beaunont in Pulukuri Kottaya and Ors. v.
Enperor, AR (1947) PC 87, wherein it was hel d:

"Section 27, which is not artistically worded, provides an exception to the
prohi bition i nposed by the precedi ng section, and enabl es certain
statenents nmade by a person in police custody to be proved. The condition
necessary to bring the section into operation-is that discovery of a fact
in consequence of information received froma person accused of any offence
in the custody of a Police Oficer nust be deposed to, and thereupon so
much of the information as relates distinctly to the fact thereby

di scovered may be proved. The section seens to be based on the view that if
a fact is actually discovered in consequence of information given, sone
guarantee is afforded thereby that the information was true, and
accordingly can be safely allowed to be given.in evidence; but clearly the
extent of the information adm ssible nmust depend on the exact nature of the
fact discovered to which such information is required to relate. Normally
the section is brought into operation when a person . in police custody
produces from sone place of conceal nent sone object; such as a dead body, a
weapon, or ornaments, said to be connected with the crine of which the
informant is accused. M. Megaw, for the Crown has argued that in such a
case the 'fact discovered is the physical object produced, and that any
informati on which relates distinctly to that object can be proved. Upon
this view information given by a person that the body produced is that of a
person nurdered by him that the weapon produced is the one used by himin
the conmi ssion of a rmurder, or that the ornanents produced were stolen in a
dacoity would all be adm ssible. If this be the effect of section 27,
little substance would remain in the ban i nposed by the two preceding
sections on confessions made to the police, or by persons in police
custody. That ban was presumably inspired by the fear of the Legislature
that a person under police influence night be induced to confess by the
exerci se of undue pressure. But if all that is required to lift the ban be
the inclusion in the confession of information relating to an object
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subsequently produced, it seens reasonable to suppose that the persuasive
powers of the police will prove equal to the occasion, and that in practice
the ban will lose its effect. On normal principles of construction their

Lordshi ps think that the proviso to S.26, added by S.27, should not be held
to nullify the substance of the section. In their Lordships’ viewit is
fallacious to treat the 'fact discovered” within the section as equival ent
to the object produced; the fact discovered enbraces the place from which
the object is produced and the know edge of the accused as to this, and the
information given nust relate distinctly to this fact. Information as to
past user, or the past history, of the object produced is not related to
its discovery in the setting in which it is discovered. Information
supplied by a person in custody that "I will produce a knife concealed in
the roof of nmy house" does not lead to the discovery of a knife; knives
were di scovered nany years ago. It leads to the discovery of the fact that
a knife is concealed inthe house of the informant to his know edge, and if
the knife is proved to have been used in the conm ssion of the offence, the
fact discovered is very relevant. But if to the statenent the words be
added 'wi th which | stabbed A these words are admi ssible since they do not
relate to the discovery of the knife in the house of the informant."

17. In State of Utar Pradesh v. Deoman Upadhyaya, AR (1960) SC 1125, this
Court held that Sections 25 and 26 were manifestly intended to hit an evil,
viz., to guard agai nst the danger of receiving in evidence testinmny from
tainted sources about statenments made by persons accused of offences. These
sections formpart of a statute which codifies the lawrelating to the

rel evancy of evidence and proof of facts in judicial proceedings. The State
is as nmuch concerned w th punishing offenders who nmay be proved guilty of
conmitting of offences as it is concerned with protecting persons who may
be compell ed to give confessional statements. Section 27 renders

i nformati on adm ssible on the ground that the discovery of a fact pursuant
to a statenment nmade by a person in custody is a guarantee of truth of the
statenment nmade by him and the |egislature has chosen to nake on that ground
an exception to the rule prohibiting proof of such statenent. The principle
of admitting evidence of statenents nade by a person giving information

| eading to the discovery of facts which nay be used in evidence against him
is mani festly reasonable. In that case the H gh Court had acquitted the
accused on the ground that his statenent which |lad to the recovery of
gandasa, the weapon of offence was inadm ssible. The accused Deoman had
made a statenment to hand over the gandasa which he stated to have thrown
into a tank and got it recovered. The trial court convicted the accused for
the of fence of nurder. The Full Bench of the H gh Court hel'd that Section
27 of the Evidence Act which allegedly created an unjustifiable

di scrimnation between persons in custody and persons out of custody

of fending Article 14 of the Constitution of India, 1950 (in short the
"Constitution') was unenforceable. After the opinion of the Full Bench a

Di vi si on Bench of the Court excluded from consideration the statenment nade
by the accused in the presence of the police officer and held that the
story of the accused having borrowed a gandasa on the day of occurrence was
unreliable. The accused was acquitted but at the instance of the State of

U P., the Hgh Court granted a certificate to file the appeal in this
Court. This Court did not agree with the position of |aw settled by the

Hi gh Court and decided to proceed to review the evidence in the light of
that statement in so far as it distinctly related to the fact thereby

di scovery being adm ssible. Dealing with the conclusions-arrived at by the
Hi gh Court and on the facts of the case, this Court observed:

"The Hi gh Court was of the view that the nere fetching of the gandasa from
its hiding place did not establish that Deonman hinmself had put it in the
tank, and an inference could legitimately be rai sed that somebody el se had
placed it in the tank, or that Deonman had seen soneone placing that gandasa
in the tank or that soneone had told himabout the gandasa lying in the
tank. But for reasons already set out the information given by Deonan is
provable in so far as it distinctly relates to the fact thereby discovered,
and his statement that he had thrown the gandasa in the tank is information
which distinctly relates to the discovery of the gandasa. Discovery from
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its place of hiding, at the instance of Deoman of the gandasa stained with
human blood in the Iight of the admi ssion by himthat he had thrown it in
the tank in which it was found therefore acquires significance, and
destroys the theories suggested by the H gh Court."

In Mohnmed I nayatullah v. The State of Maharashtra, AIR (1976) SC 483 it was
hel d that expression 'fact discovered includes not only the physica

obj ect produced but also place fromwhich it is produced and the know edge
of the accused as to that. Interpreting the words of Section "so nmuch of
the information" as relates distinctly to the fact thereby di scovered, the
Court held that the word "distinctly" neans "directly", "indubitably",
"strictly", "unm stakably". The word has been advisedly used to limt and
define the scope of proveable information. The phrase "distinctly" relates
"to the fact thereby di scovered". The phrase refers to that part of

i nformation supplied by the accused which is the direct cause of discovery
of a fact. The rest of the-information has to be excl uded.

I n Ear abhadr appa alias Krishnappa v. State of Karnataka, [1983] 2 SCR 552,
it was hel'd that for the applicability of section 27 of the Evidence Act
two conditions are pre-requisite, viz., (i) information nust be such as has
caused discovery of the fact, and (ii) the information nmust 'rel ate
distinctly’ to the fact discovered. Under Section 27 only so much of the
information as distinctly relates to the fact really thereby discovered, is
adm ssi ble. Wile deciding the applicability of Section 27 of the Evidence
Act, the Court has /also to keep in mnd the nature of presunption under
Illustration (a) to (s) of Section 114 of the Evidence Act. The Court can
therefore, presune the existence of afact which it thinks likely to have
happened, regard being had to the conmmon course of natural events, human
conduct and public and private business, in their relations to the facts of
the particular case. In that case one of the circunstance relied upon by
the prosecution agai nst the accused was that on being arrested after a year
of the incident, the accused nmade a statenent before the police |eading to
the recovery of sone of the gold ornanents of the deceased and her six silk
sarees, fromdifferent places which were identified by the wtness as

bel onging to the deceased. In that context the court observed:

"There is no controversy that the statement nade by the appellant Ex.P-35
is adm ssi bl e under S.27 of the Evidence Act. Under S.27 only so nuch of
the information as distinctly relates to the facts really thereby

di scovered is admissible. The word 'fact neans sone concrete or nateria
fact to which the information directly relates.”

In State of Maharashtra v. Danu, S/o Gopinath Shinde & Os., JT (2000) 5 SC
575 has held that the Section 27 the Evidence Act was based on the doctrine
of confirmation by subsequent events and giving the section actual and
expandi ng neani ngs, hel d:

"The basic idea enbedded in Section 27 of the Evidence Act is the doctrine
of confirmation by subsequent events. The doctrine is founded on the
principle that if any fact is discovered in a search nade on the strength
of any information obtained froma prisoner, such a discovery is guarantee
that the information supplied by the prisoner is true. The information

m ght be confessional or non-inculpatory in nature, but it results in

di scovery of a fact it beconmes a reliable information. Hence the

| egislature permtted such information to be used as evidence by
restricting the adm ssible portion to the mnimum It is now well settled
that recovery of an object is not discovery of a fact as envisaged in
section. The decision of the Privy Council in Pulukuri Kottaya v. Enperor,
AR (1947) PC 67, is the npst quoted authority for supporting the
interpretation that the 'fact discovered envisaged in the section enbraces
the place fromwhich the object was produced; the know edge of the accused
as to it, but the information given nmust relate distinctly to that effect.”

18. Besides Section 27 the Evidence Act, the courts can draw presunptions
under Section 114, Illustrations (a) and Section 106 of the Evidence Act.




This document is retrieved c ASE G URU
htt p: //JUDIS.NIC. I N SUPREVE COURT OF | NDI A from https://casequru.in @ 5 8 of

In Gulab Chand v. State of MP. AR (1995) SC 1598, where ornanments of the
deceased were recovered fromthe possession of the accused i mredi ately
after the occurrence, this Court held:

"It is true that sinmply on the recovery of stolen articles, no inference
can be drawn that a person in possession of the stolen articles is guilty
of the offence of murder and robbery. But culpability for the aforesaid

of fences will depend on the facts and circunstances of the case and the
nature of evidence adduced. It has been indicated by this Court in Sanwat
Khan v. State of Rajasthan AIR (1956) SC 54, that no hard and fast rule can
be | aid down as to what inference should be drawn from certain
circunmstances. It has al so been indicated that where only evi dence agai nst
the accused is recovery of stolen properties, then although the

circunst ances may indicate that the theft and nurder m ght have been
commtted at the sane time, it is not safe to draw an inference that the
person in possession of the stolen property had comritted the nurder. A
note of caution has been given by this Court by indicating that suspicion
shoul d not take the place of proof. It appears that the Hi gh Court in
passi ng the inpugned judgrment has taken note of the said decision of this
Court. But as rightly indicated by the H gh Court, the said decision is not
applicable in the facts and circunstances of the present case. The Hi gh
Court has placed reliance on the other decision of this Court rendered in
Tul siram Kanu v. State, AIR (1954) SC 1 In the said decision, this court
has indicated that the presunption permtted to be drawn under Section 114,
Il'lustration (a) of the Evidence Act has to be drawn under the 'inportant
time factor’. If the ornanents in possession of the deceased are found in
possessi on of a person soon after the nmurder, a presunption of guilt may be
permitted. But if several nonths had expired in the interval, the
presunption cannot be permitted to be drawn having regard to the

circunst ances of the case. In the instant case, it has been established
that imedi ately on the next day of the nurder, the accused Gul ab Chand had
sol d sonme of the ornaments bel onging to the deceased and within 3-4 days
the recovery of the said stolen articles was nade from his house at the

i nstance of the accused. Such close proximty of the recovery, which has
been indicated by this Court ‘as an 'inportant tinme factor’, should not be

| ost sight of in deciding the present case. It may be indicated here that
in alatter decision of this Court in Earabhadrappa 'v. State of Karnataka,
[1993] 2 SCC 330, this Court has held that the nature of the presunption
and lllustration (a) under Section 114 of the Evidence Act nust depend upon
the nature of evidence adduced. No fixed tinme-limt can be |laid down to

det ermi ne whet her possession in the recent or otherw se and each case nust
be judged on its own facts. The question as to what ampunts to recent
possession sufficient to justify the presunption of guilt varies according
as the stolen article is or is not calculated to pass readily fromhand to
hand. |If the stolen articles were such as were not likely to pass readily
fromhand to hand, the period of one year that el apsed cannot be said to be
too long particularly when the appell ant had been abscondi ng during that
period. In our view, it has been rightly held by the H gh Court that the
accused was not affluent enough to possess the said ornanents and fromthe
nature of the evidence adduced in this case and fromthe recovery of the
said articles fromhis possession and his dealing with the ornaments of the
deceased i mmedi ately after the murder and robbery a reasonabl e i nference of
the commi ssion of the said of fence can be drawn agai nst the appell ant.
Excepting an assertion that the ornanents belonged to the famly of the
accused which claimhas been rightly discarded, no plausible explanation
for |Iawful possession of the said ornanents inedi ately after the mnurder
has been given by the accused. In the facts of this case, it appears to us
that nurder and robbery have been proved to have been integral parts of the
same transaction and therefore the presunption arising under Illustration
(a) of Section 114 Evidence Act is that not only the appellant conmtted
the nmurder of the deceased but also commtted robbery of her ornanents.™

19. In the instant case al so, the disclosure statenents were nmade by the
accused persons on the next day of the conmi ssion of the offence and the
property of the deceased was recovered at their instance fromthe pl aces
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where they had kept such properties, on the sane day. In the sane affect
are the judgnents in Mukund Alias Kundu Mshra & Anr. v. State of MP. AIR
(1997) SC 2622 and Ronny Alias Ronald James Alwaris & Ors. v. State of
Maharashtra, AIR (1998) SC 1251 . In the latter case the Court held:

"Apropos the recovery of articles belonging to the Chol famly fromthe
possessi on of the appellants soon after the robbery and the nurder of the
deceased (M. Mhan Chol. Ms. Runi Chol and M. Rohan Chol) which
possessi on has remai ned unexpl ai ned by the appellants the presunpti on under
[Ilustration (a) of Section 114 of the Evidence Act will be attracted. It
needs no di scussion to conclude that the murder and the robbery of the
articles were found to be part of the same transaction. The irresistible
concl usi on woul d therefore, be that the appellants and no one el se had
conmitted the three nurders and the robbery."

20. These aspects were illuminatingly highlighted in Sanjay @Kaka v. State
(N.C.T. of Delhi) [2001] 3 SCC 190.

21. Above being the position, the appeal is clearly without nmerit, deserves
di sm ssal' which we direct.




